
 

October 30, 2020 
 
 
 
Re:  Response to Public Comments Received Regarding Surface 

Transportation Board Petition and Proposed Fencing in Del Mar 
 
 
Dear Valued Community Member: 
 
This letter is in response to public comments received related to the North County 
Transit District’s (NCTD) petition to the Surface Transportation Board (STB) and 
the proposed fencing project in Del Mar.  NCTD’s decision to file the petition with 
the STB and to install fencing is focused on public safety, mitigating negative 
emotional health impacts to our employees and first responders, mitigating 
passenger and freight service delays, and reducing risks of liability claims.   
 
NCTD has enhanced its website, www.GoNCTD.com, to provide additional 
information to address questions related to the filing with the STB and plans to 
install fencing. Interested individuals can access this information by clicking the 
Safety and Security tab on our landing page or by visiting the Trespasser Mitigation 
webpage directly.  Additionally, NCTD will have a Board Workshop on November 
19, 2020 that will include presentations related to the current status of insurance 
markets and its impact on NCTD’s rail insurance program and NCTD’s Trespasser 
Risk Reduction Analysis Study. I encourage you to view this Workshop which is 
being scheduled for 1 p.m. and is available via live stream on NCTD’s YouTube 
channel.  
 
Over the last ten years, NCTD has taken progressive action to mitigate risks 
associated with railroad trespassing.  NCTD has sought to collaborate with the City 
of Del Mar on educating the public to include installation of additional signage and 
enforcement by issuing warnings and citations.  Unfortunately, these efforts have 
not achieved the desired outcome in large part due to residents and the City 
believing that illegally crossing the tracks is a right and that the tracks can be 
crossed safely.  Please see information on NCTD’s website related to accidents 
and incidents on the railroad that are not attributable to suicides. 
 
While NCTD is presently continuing to pursue declaratory relief from the STB and 
advance plans to implement fencing along the bluffs, it is also continuing its 
collaborative efforts with the San Diego Association of Governments, the City of 
Del Mar, and the California Coastal Commission without respect to the NCTD’s 
petition with the STB.  Specifically, as it relates to the fencing project, NCTD 
intends to proceed with the installation of a 6’ black vinyl chain link fencing directly 
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on NCTD’s property line along the right-of-way.  The fence will be similar to the 
fencing at Powerhouse Park.  NCTD has offered to work with the City of Del Mar 
toward various alternatives, including use of NCTD’s right-of-way in a safe and 
legal manner and/or to implement alternative fencing. 
 
The City of Del Mar will need to provide a final response to NCTD by November 
30, 2020 specifying its desire to accept the terms and conditions for usage of 
NCTD’s right-of-way and/or if the City desires to implement alternative fencing.  
Use of NCTD’s right-of-way and/or the implementation of an alternative fencing 
style will require the City to assume all liability for incidents, subsequent claims 
related to trespasser events, and other relevant conditions required for usage of 
NCTD property. 
 
I hope this letter and the enhanced information on the NCTD website is helpful in 
addressing your questions.  We thank you for providing your feedback. 
 
Sincerely, 
 
 
 
Matthew O. Tucker 
Executive Director 
 
cc: NCTD Board of Directors 
 CJ Johnson, City Manager, City of Del Mar 
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